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CONNIE B
	

Contracting Officer;
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ER, Vice President CCA;
and WALT
	

LS, Warden, CCA,

Defendants.

STRATE JUDGE'S REPORT AND RECOMMENDATION

P1aintif was an inmate detained at McRae Correctional Facility in McRae, Georgia,

at the time he

in forma pau

Trust Fund

days, caution

no. 4). Alth'

Account Stat

the instant civil rights complaint. He is prose and is currently proceeding

On March 21, 2008, the Court directed Plaintiff to return his Prisoner

Statement and Consent to Collection of Fees form within thirty (30)

him that failure to respond could result in the dismissal of this case. (Doc.

Plaintiff submitted his Consent to Collection of Fees and Prison Trust

he also requested, in the same filing, that the Court reconsider its Order

directing him o pay the filing fee. (Doc. no. 5). Specifically, Plaintiff "declare[d] his real

poverty
	

he is unable to pay the cost" reflected in the Court's March 21st Order. (Id.

at 2). As
	

Plaintiff asserted that he should be exonerated from paying any initial partial

filing fee of 2q%. (j at 1). In light of Plaintiff's motion for reconsideration, it was unclear



whether Plain

of caution the

of its April 23

(Doc. no. 7).

him, the Coui

Althoi

response fron

returned and

change of adc

reached has ti

The E

includes the i

Latin Am. A

Burden v. Y

intended to proceed with the above . captioned case. Thus, in an abundance

instructed Plaintiff to inform the Court within ten (10) days of the date

2008 Order, whether he intended to proceed with the above-captioned case.

the Court instructed Plaintiff that if no response was received from

would presume that he intended to go forward with his case.

the time to respond to the Court's April 23rd Order has expired without a

Plaintiff, the Court notes that Plaintiff's service copy of the Court's Order was

"Undeliverable." Thus, Plaintiff has failed to notif' the Court of a

Plaintiff's failure to provide the Court with an address where he can be

effect of saddling the Court with a stagnant case.

th Circuit has stated that "the district court's power to control its docket

power to dismiss a case... ." Quality Foods de Centro Am., S.A. v.

711 F.2d 989, 998 (11th Cir. 1983); see also

644 F.2d 503, 505 (5th Cir. Unit B May 1981) ("It is also clear that a

district court' power to control its docket includes the inherent power to dismiss a case.");

434 F.2d 1064, 1065 (5th Cir. 1970) ("It is well settled that a

district court a

the LocaiRul s

notice to cou s

or without pr u

Loc.R.41.1( ).

inherent power to dismiss a ease for failure to prosecute. .. ."). Moreover,

of the Southern District of Georgia dictate that an "assigned Judge may, after

of record, sua sponte. . . dismiss any action for want of prosecution, with

[for] failure to prosecute a civil action with reasonable promptness."
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The tet for determining the appropriateness of dismissal is whether there is 'a clear

record of dela' or willful contempt and a finding that lesser sanctions would not suffice."

766 F.2d 1533, 1535 (11th Cit. 1985). Here, Plaintiff's failure to provide

the Court witiji a valid address amounts not only to a failure to prosecute, but also an

abandonment f his case. This is precisely the type of neglect contemplated by the Local

Rules
	 because Plaintiff is proceeding in forma pauperis, the Court finds that

the imposition jof monetary sanctions is not a feasible sanction.

the Court recognizes that Plaintiff is proceeding pro Se, and courts have

voiced a
	

for the harshness of dismissing a pro se case with prejudice prior to an

adjudication	 the merits.' See, e.g., Minnette v. Time Warner, 997 F.2d 1023, 1027 (2d

Cit. 1993).	 the Court is not persuaded that it would be appropriate to dismiss the

instant action 'ith prejudice. The Court is not permanently barring Plaintiff from bringing

a meritorious c

such time as P1

For the

this case be DI

SO RE:

Georgia.

It is simply recommending dismissing the case without prejudice until

is wilTing to file his case and pursue it.

set forth herein, the Court REPORTS and RECOMMENDS that

SED without prejudice and that this case be CLOSED.

TED and RECOMMENDED this 4-y of May, 2008, at Augusta,

(4t(L 44/
W. LEON AF1ELD I')
UNITED STATES MAORATE JUDGE

'Unless tjhe Court specifies otherwise, a dismissal for failure to prosecute operates as
an adjudication n the merits. $ Fed. R. Civ. P. 4 1(b).
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